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Obesity and the Workplace
It is estimated that two of three Americans are obese or overweight.  According to the US Department of Health and Human Services there are an estimated 129 million obese Americans.  The Center for Disease Control (CDC) defines obese as an individual that is 30-40 pounds overweight.  A study completed by the American Medical Association (AMA) found obesity to be more of a health problem than drinking alcohol or cigarette smoking.  Obese people have 30 to 50 percent more chronic health issues than heavy smokers or drinkers.  This condition has an economic price tag estimated to be between 117 billion and 147 billion in direct medical costs per year, which equates to just over 9 percent of all medical spending.  Obesity has become a global epidemic which leads to many health problems as well as a diminished quality of life.  Obesity also adversely affects America’s workplace through discrimination, absenteeism, presenteeism, and higher medical insurance costs.
Despite the fact that more and more Americans are considered obese, workplace discrimination against individuals who are overweight is on the rise.  Discrimination takes many forms including; lower salaries, excluding obese employees from certain activities, and implementing policies that have the effect of excluding obese people. In addition, obese individuals may be overlooked for promotions and excluded from consideration in the hiring process.  James Zervious, the communications director for the Obesity Action Coalition, asserts that each employee or potential employee should be judged on his or her merits, rather than body size. "We have heard from hundreds of employees that once they lost weight, they received promotions or other recognition. The fact is they were just as smart when they were bigger. There is a lot of bias out there," says Zervios. “Weight discrimination has increased 66 percent over the past ten years…It’s very pervasive and hard to prove.” said Rebecca Puhl, Director of Research and Weight Stigma Initiatives for the Rudd Center for Food Policy and Obesity at Yale University.  (qtd. in Liebenson 3)  In addition; "Many employees have a grossly distorted view of their legal rights. They think the law prevents all types of discrimination against employees. In fact, the legal protection is narrow and quite specific," says Janice R. Bellace of The Wharton School. (qtd. in Liebenson 2)  There are no federal laws that make discrimination of the obese in the workplace illegal.  Michigan is the only state, in addition to the District of Columbia, with a law prohibiting discrimination based on weight.   Some employees or ex-employees have sought protection under the Americans with Disabilities Act (ADA), claiming their obesity is a disability, but so far, they have had little success. A 2009 ruling on a case involving a 400-pound dock worker concluded that obesity is not a disability unless it has a proven physiological cause.  ("From Incentives to Penalties: How Far Should Employers Go to Reduce Workplace Obesity?") In spite of the lack of clear legal path for recourse, Christine Reinhard, a lawyer with the global firm Akin Gump Strauss Hauer & Feld, cautions employers that some viable legal strategies remain open for obese people seeking redress through the disabilities act. As a result, she writes, "Employers should avoid making stereotypical assumptions about what job functions overweight or morbidly obese employees can perform or cannot perform."  ("From Incentives to Penalties: How Far Should Employers Go to Reduce Workplace Obesity?")
In spite of the legal risks, employees and potential employees still face the prospect of discrimination.  In addition to discrimination for the employed obese, overweight job seekers also face discrimination.  Employers can mask the real reasons for refusing to hire someone.  A Chicago-area recruiter who requested anonymity recalled an impressive job candidate who was very professional, had all the right credentials, and did well in the telephone screening.  But when she brought the candidate in for a face-to-face interview, she was shocked at his physical size.  “The HR director of the company said to me afterward, “I’d be very hesitant to hire a guy like him because he clearly has something going on.” (Liebenson 2)  

Companies that provide employer sponsored health insurance plans, where the costs of health insurance premiums are shared, have increased expenses for their obese employees.  “Studies have shown that an obese employee costs the company 34% more than employees of normal weight.” (Gilliam, Ph.D. 3) Many employers have responded with Wellness programs to encourage healthy employee behavior.  Some employees take advantage of these types of programs to become healthier while others believe that it infringes on their right to privacy or are resistant to participate in a wellness program based on the nature of their condition. In addition to, or instead of, wellness programs other companies assess financial penalties for the obese through the amount they are charged for health insurance premiums.  Since the federal agency regulating the industry agreed that health insurance companies could charge differential rates for obese people, companies are beginning to respond and explore options in order to reduce costs.  One example is documented in a The Wall Street Journal article reported in December 2007 on a Geneva, Ind.-based bank that “raised employee health insurance deductibles from $500 to $2,500, but offered $500 credits to employee who passed screenings for cholesterol, body mass index, blood pressure and tobacco.”  (Kazemi 1)  According to Tracie Canby, senior vice president for cost management strategies at Meritain Health, a Buffalo, N.Y.-based company that manages self-funded health benefit plans, ‘incentives are important for motivating behavior, but "disincentives" like higher premiums, paycheck reductions and, ultimately, the threat of termination, can help motivate those who balk at company wellness programs.” (Luter, M.D., F.A.A.F.P. 2)  Building an internal consensus is critical, particularly when employers may be out in front of the wider culture where Americans are uncomfortable with the idea of penalizing personal behavior at the workplace. According to an October 2009 poll by The Wall Street Journal, “two-thirds of the 2,300 American adults polled said employers shouldn't have the right to fire overweight employees or require enrollment in weight-loss programs. Companies that choose to penalize obese employees through higher insurance premiums find that it is no simple task.” (How Employers Wage War On Workplace Obesity) Do you have regular weigh-ins? And who qualifies as obese? If you strictly follow the body mass index criteria, even people with a BMI of 25 or 26 are considered overweight. What about a woman who gains 60 pounds during pregnancy and doesn't lose it right away?  What time frame is considered reasonable and who ultimately decides the parameters?   There are a lot of questions, but no easy answers. 
In addition to increased health care costs, fat in the workplace costs employers a bundle.  “Obesity cost employers nearly $6 million in lost productivity in 2009.   That’s six times as much as the costs attributed to smoking. “ (Liebenson 1) Lead researcher Eric Finkelstein, deputy director for health services and systems research at Duke National University, found that presenteeism, or the lost productivity incurred when employees try to work despite health problems, cost employers a whopping $12.1 billion per year, twice as much as their medical costs. (Hutchinson 1)  Billions in lost productivity should be a wake up call to employers to help their employees get fit and stay in good health especially given the fact that the workplace is a likely a key contributor to the obesity epidemic.  “A sweeping review of shifts in the labor force since 1960 suggests that a sizable portion of the national weight gain can be explained by declining physical activity during the workday.  Jobs requiring moderate physical activity, which accounted for 50 percent of the labor market in 1960, have plummeted to just 20 percent.  The remaining 80 percent of jobs are sedentary or require only light activity.  The shift translates to an average decline of 120 to 140 calories a day in physical activity, closely matching the nation’s steady weight gain over the past five decades.” (Parker-Pope 1)
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Fig. 1. Trek Desk, Treadmill Desks
Employers must find ways to incorporate motion into the workday.  Some companies have set up standing workstations and marketers now offer treadmill style desks. (Fig. 1) Employers can also redesign offices to encourage walking, by placing printers away from desks and encouraging face-to-face communication rather than e-mail. Employers should encourage employees to take walks during breaks. The activity employees get at work has to be intentional.
Obesity is linked to heart disease, stroke, cancer, respiratory disease, diabetes, hypertension, asthma, sleep apnea, arthritis, degenerative joint disease, gastric reflux and depression. According to the American Medical Association (AMA), “obese people have 30% to 50% more chronic health issues than heavy smokers and drinkers.” (You can learn basic employee rights 3)  Employees with one or more of these conditions are absent from work more than their healthy, normal weight co-workers.  Absenteeism costs the employer not only in lost productivity, but employers often times have sick pay benefits that compensate an individual for missing work.  This benefit has a direct negative cost impact for the employer. In addition to the direct and indirect costs to the company, excessive absenteeism can affect company moral when those without an absenteeism issue feel they carry more than their fair share of the work load.
Conclusion

Discrimination, absenteeism, presenteeism, and higher medical insurance costs adversely affect America’s workplace.  Using incentives, and in some cases, penalties, to change employee behavior raises a host of legal, moral and practical questions.  Everything that is legal is not necessarily ethical or socially acceptable. However, given the costs associated with these concerns for employers and employees, there is undeniable pressure on employers to step up health initiatives and pay more attention to physical activity in the workplace.  But it is not exclusively an employer responsibility.  Employees must take responsibility for healthy behaviors or face the mounting consequences. Employees and employers must work together to find solutions that work for all.  
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